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DIGEST:

Protest is untimely where filed 1 month
after date of publication of notice of award
in Commerce Business Daily (CBD), since
protester is charged with constructive
notice of CBD announcement and protest was
not filed within 10 working days after basis
of protest was known or should have been
known. 4 C.F.R. § 21.2(b)(2).

Burgmaster Division, Houdaille Industries, Inc.
protests the award of a contract to Acroloc, Inc. by the
Department of the Navy under request for proposals No.
NOOG60O0-82-R~-3442.

According to Burgmaster, it received the solicitation
on August 2, 1982, and subsequently expressed concern to
the contracting officer about several items in the solici-
tation. Burgmaster states that when it again called the
contracting officer on August 16, she advised that the
solicitation would be canceled and a new solicitation would
be issued at a later date. Burgmaster assumed that it
would receive the new solicitation since it is on the con-
tracting activity's bidders list. Consequently, it "“closed
the file" on this solicitation and did not submit an
offer. The agency, however, did not cancel the solicita-
tion and on February 3, 1983, it awarded a contract under
the solicitation to Acroloc. Burgmaster states that it
learned of the award from an announcement in the Commerce
Business Daily (CBD) of March 28, and it filed this protest
with our Office on April 29.

The protest is untimely. Our Bid Protest Proced-
ures require that protests be filed with our Office
or the contracting agency within 10 working days after
the basis of the protest is known or should have been
known, whichever is earlier. 4 C.F.R. § 21.2(b)(2)
(1983). Protesters are charged with constructive notice of
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announcements published in the CBD, Scripto, Inc.,
B-209450, November 9, 1982, 82-2 CPD 431. Therefore,
Burgmaster was put on notice of the facts giving rise to
its protest by the announcement of award in the CBD of
March 28. Since Burgmaster did not file this protest until
1 month after the firm knew or should have known of its
basis for protest, the protest is untimely and will not be
considered. See Welbilt Electronic Die Corporation,
B-208227, October 12, 1982, 82-2 CPD 326.

The protest is dismissed.
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